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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-
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Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-
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Under Section 86 of the Finance Act 1994 an appeal Iies to:-
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The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at O-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad — 380 016. ’
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(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or
less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is is_
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount-of
service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the @ofni
crossed bank draft in favour of the Assistant Registrar of the bench of nominated Publi¢’S
Bank of the place where the bench of Tribunal is situated. f
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iii} The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be ascompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of
which shall be a certified copy) and copy of the order passed by the Addl. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (OlO) to apply to

the Appellate Tribunal.
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2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-l in terms of the Court Fee Act, 1975, as amended.
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3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. zmmﬁ,aﬁﬁﬂm?ﬁﬁwm?mmaﬁwmﬁlm(ma)awﬁmﬁsmm
e FEUTG Qeeh AT, 1oy By URT 39 3 et RRTEEEN-?) AT 10 (R0t &y gear
24) fRgeiap: o8.0¢. 208y SiY A fadia TR, o]y B UK ¢3 &7 HeriTer qara Al ol g Y 9T &, BRI
fariRyer &y o1 yd-ufdy SrAr anar ifyar &, gt R o g & e St o S arely srafler & Uiy
Zu a0 FIT A RS A A
AT SeTE Y U War & feraled « FT RRT I Yot ” 3wt anfdver & -

(i) arr 11 & & sieeia fRtfie e

(i) Jerdre st A ol w e Tl

Giy  Qerdle s fuenae & AT 6 ¥ ield & A

o aeret ag B sE T & ey Al @i, 2) IRfEATE, 2014 & JREH ¥ qd Rl
syl uRyenrdr & aTeT RraRTede Frvrer 3 vd 3rdYer @ ST A BT

4, For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.2014, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, "Duly demanded” shall include:
(i) amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

o Provided further that the provisions of this Section shall not apply fo the stay
’applicatioh‘and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.
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4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.
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ORDER-IN-APPEAL

M/s. N. J. Devani Builders Pvt. Ltd., B/h Ishwar Bhuvan,
Navrangpura, Ahmedabad (hereinafter referred to as '‘the appellants’)
have filed the present appeal against the Order-in-Original number SD-
02/32/AC/2015-16 dated 29.02.2016 (hereinafter referred to as 'the
impugned order’) passed by the Assistant Commissioner, Service Tax, Div-

II, Ahmedabad (hereinafter referred to as 'the adjudicating authority’).

2..- The facts of the case are that the appellants are engaged in
providing services under the categories of “Work Contract service and
transport of Goods" and were registered with Service Tax Department
having Service Tax Registration number AAACN4952DST001. During the
course of audit for the period from 2010-11 to 2012-13, it was noticed
that the appellants had provided taxable service to M/s. Indian Institute of
Management and got contract receipt of <40,00,000/- for the year 2012~
13 on 31.03.2013 but failed to pay Service Tax in due month i.e. march
2013 and instead paid Service Tax on 04.12.2013 but did not pay interest
on such late payment. It was further noticed that the appellants had
received ¥ 2,06,09,699/- from M/s. Gujarat Power Education Research
Foundation, Mehsana as contract receipt for the year 2012-13 on

31.03.2013 but paid the Service Tax on 05.06.2013 and did not pay

interest on such late payment. Thus, the interest for both the instances
was calculated to be ¥'56,815/- (325,213/- + ¥31,602/-). A show cause
notice dated 29.09.2015 was issued to them which was decided against
the appellants vide the impugned order issued by the adjudicating
authority. The adjudicating authority confirmed the demand of interest
amounting to T56,815/- under Section 75 of the Finance Act, 1994.

3. Being aggrieved with the impugned order the appellants have
preferred the present appeal. The appellants have submitted that they
were having contracts with M/s. Indian Institute of Management and M/s.
Gujarat Power Education Research Foundation, Mehsana and as per the
terms and contract; payment- was receivable and received by the
appellants, for the works done, only 'after certification by a specified
certification agency. Accordingly, as per the terms, they received g
40,00,000/- from‘ M/s. Indian Institute of Management in the month of

November 2013 and <2,06,09,699/- from M/s. Gujarat Power Education

Research Foundation, Mehsana in the month of May 2013 and accordingly,

they paid the Service Tax in the months of December 2013 and June 2013”“ iy

respectively. In support of their claim, they submitted photocopies of thé(&( 'j
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cheques received from M/s. Indian Institute of Management and M/s.
Gujarat Power Education Research Foundation, Mehsana. Also, they
submitted a certificate received from B. H. Mangarolia & Co., Chartered
Accountants stating that the appellants actually received the payments on
May 2013 and November 2013. Thus, according to them, they were not
required to pay any interest and accordingly, requested to set aside the

impugned order.

4, Personal hearing in the matter was granted and held on
06.12.2016. Smt. Shilpa P. Dave, Advocate, appeared on behalf of the
appellants for hearing and reiterated the contents of appeal memorandum.

5. I have carefully gone through the impugned order, appeal
memorandum as well as oral submission made at the time of personal
hearing. Now I will examine the issue on the basis of available documents

and contention of the appellants submitted before me.

6. I find that the adjudicating authority has confirmed the demand on
the basis of the ledgers received from the appellants which shows the
amounts received on 31.03.2013. In this regard, the appellants have
stated that they were having work contract with M/s. Indian Institute of
Management and M/s. Gujarat Power Education Research Foundation for
continuous supply of service for a long period and as per the principles of
accounting, the appellants were required to book the amounts for the
work done in the books of account and therefore, the amounts of such
work done by them were booked in the ledger during the FY 2012-13. The
adjudicating authority has drawn his conclusion on the basis of the ledgers
oply. However, only ledger should not have been the only document to be
verified before coming to the conclusion. The appellants have ‘submitted
before me phdtocopies of the cheques received from their clients and the
dates shown in the said cheques are 01.11.2013 (issued by M/s. Indian
Institute of Management) and 24.05.2013 (issued by M/s. Gujarat Power
Education Research Foundation). They have also submitted a copy of the
payment voucher number 18 dated 24.05.2013 amounting to <
2,01,97,505/- (Gross X 2,06,09,699/- less TDS @ 2% < 4,12,194/-)
issued by M/s. Gujarat Power Education Research Foundation in the name
of the appellants. Further, the appellants have also submitted a certificate
received from B. H. Mangarolia & Co., Chartered Accountants, stating that

the appellants had credited the amounts in question in their account on- -
31.03.2013 as receivable from their above mentioned clients. Howeve‘é,

the actual payments of the said amounts were received only on".
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01,11.2013 and 24.05.2013. There is no reference of these documents by
the adjudicating authority in the impugned order. After looking at the two
cheques and the CA certificate, I am convinced that the appellants need
no other proof to substantiate that the said amounts were received. by
them not on 31.03.2013 but much later as mentioned by them.

7. In view of my foregoing conclusions, I set aside the impugned order

and allow the appeal in above terms.
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8. The appeal filed by the appellants stands disposed off in above

terms. &H \i\‘wﬁ” v
o (351 )
@ ' 4 IGH (3w - II)
CENTRAL EXCISE, AHMEDABAD.
ATTESTED

/SUPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD

To,

M/s. N. J. Devani Builders Pvt. Ltd.,
B/h Ishwar Bhuvan, Navrangpura,
Ahmedabad-380 009

Copy to:

1) The Chief Commissioner, Central Excise, Ahmedabad.

2) The Commissioner, Service Tax, Ahmedabad.

3) The Additional Commissioner, Service Tax, Ahmedabad.

4) The Dy./Asst. Commissioner, Service Tax, Division-II, Ahmedabad.
55 The Asst. Commissioner (System), Service Tax, Hq, Ahmedabad.
6) Guard File.

7) P. A. File,







